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Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



RENEWED PETITION TO WITHDRAW HOLDING OF ABANDONMENT 
BASED ON FAILURE TO RECEIVE OFFICE ACTION UNDER 37 C.F.R. 1.181 

This is in response to paper number 16 mailed September 30, 2003 dismissing the 
petition mailed on September 8, 2003. Applicant is submitting this renewed petition to clarify 
that P. Weston Musselman, Jr., registration number 31,644: was the attorney of record and 
empowered with the authority to prosecute the application (serial number 09/491,721) on 
December 9, 2002. Furthermore, counsel for applicant as of December 9, 2002, affirmatively 
states that the notice mailed on December 9, 2002 was not received. 

For clarification, the attorney of record on December 9, 2002 was: 

P. Weston Musselman, Jr. 
Reg. No. 31,644 
Jenkens & Gilchrist 

1445 Ross Avenue, Suite 4300 RECEIVED 
Dallas, Texas 75202 

OCT 2 92003 
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I hereby certify under 37 CFR § 1 .8(a) that this correspondence is being 
deposited with the United States Postal Service as first class mail with 
sufficient postage on the date indicated below and is addressed to the 
Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 
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Applicant : Stephen D. Bruce et al. 
Serial No. : 09/491,721 
Filed : January 27, 2000 
Page : 2 of 2 

The current attorney of record is the same person at the following address: 

P. Weston Musselman, Jr. 
Reg. No. 31,644 
Fish & Richardson P.C. 
5000 Bank One Center 
1717 Main Street 
Dallas, Texas 75201 

A review of the file will indicate that P. Weston Musselman, Jr. has been the attorney of 
record for the life of this file. Therefore, the prior petition should be granted such that the 
abandonment is withdrawn as required under 37 C.F.R. 1.181 

Attached hereto and incorporated herein by reference is a copy of the petition mailed 
September 8, 2003 with Exhibit A. Counsel for applicant hereby reaffirms the statements made 
in the petition mailed September 8, 2003. 

Please apply any charges or credits to Deposit Account No. 06-1050. 

Respectfully submitted, 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Art Unit : 1771 
Examiner : J. Pierce 



Stephen D. Bruce et al. 
09/491,721 
January 27, 2000 

TEAR RESISTANT ELASTIC LAMINATE AND METHOD OF FORMING 



MAIL STOP PETITION 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



PETITION TO WITHDRAW HOLDING OF ABANDONMENT 
BASED ON FAILURE TO RECEIVE OFFICE ACTION (MPEP 71 1.03(<MD 

Pursuant to MPEP 711.03(c)II and in response to the Notice of Abandonment mailed 
July 31, 2003, Applicant hereby petitions to withdraw the holding of abandonment of the above- 
mentioned application. The application was abandoned for failure to respond to the Office 
Action mailed on December 9, 2002. An adequate showing of the cause of delay, and that the 
entire delay in filing the required reply from the due date for the reply until the filing of a 
grantable petition under 37 CFR §1 .137(a) was unavoidable, is set forth below. 

Jenkens & Gilchrist, P.C, never received the Office Action mailed on December 9, 2002. 
A search of the file jacket and docket records confirms that the Office communication was not 
received. Attached as Exhibit A is a copy of the Jenkens & Gilchrist, P.C. docket record where 
the non-received Office communication would have been entered had it been docketed. Exhibit 
A is thus "a copy of the docket report showing all replies docketed for a date three months from 
the mail date of the non-received Office Action", as the communication would have been 
docketed due March 9, 2003 if it had been received. Due to the fact that Jenkens & Gilchrist, 
P.C. manages thousands of U.S. and foreign patent files, a hand written log of due dates is not 
kept. 

Counsel for Applicant promptly contacted Examiner Jeremy Pierce upon receipt of the 
Notice of Abandonment (which was forwarded by Applicant's former law firm) and received a 
copy of the Office Action from him on August 25 th . During the nine (9) business days 

CERTIFICATE OF MAILING BY EXPRESS MAIL 
Express Mail Label No. EV31 55541 85US 



Date of Deposit 



September 8. 2003 
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Attorney's Docke 
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(excluding holidays and weekends) between August 25 th and the filing date of this Petition, 
counsel for Applicant reported the substance of the Office Action to its client, Applicant 
reviewed the Office action and provided instructions to its counsel, Applicant's counsel reviewed 
the Office Action and drafted a suitable reply thereto, and there were multiple communications 
with Jenkens & Gilchrist, P.C. to establish the conditions upon which the necessary docket 

printout would be provided, as Applicant's counsel is no longer with Jenkens & Gilchrist, P.C. 

Based on the foregoing evidence, Applicant submits that the entire delay was unavoidable. 

Therefore, Applicant requests that the abandonment be withdrawn and that the enclosed Office 

Action Response be accepted as a response to the Office letter mailed December 9, 2002. 

In the interest of expediting prosecution of this application, a response to the outstanding 

Office Action, including a Request for Continued Examination, is being filed herewith. 

Enclosed is a check for $110.00 to cover the fee for this petition as well as a check for 

$750.00 to cover the RCE fee. Please apply any other charges or credits to Deposit Account 

No. 06-1050. 

Respectfully submitted, 



Date: 



Fish & Richardson P.C. 
5000 Bank One Center 
1717 Main Street 
Dallas, Texas 75201 
Telephone: (214) 292-4030 
Facsimile: (214)747-2091 

90049828.doc 
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